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ABSTRACT 

Thel purposel ofl thisl researchl isl tol recognizel thel overalll rulel ofl "rightl tol equality"l "Rightl tol 

equality"l needl notl anl obviousl reasonl sincel itl telll itsl importancel itself.l also,l itl isl onel thel ourl basicl 

right.l However,l therel arel al fewl secretl focusesl whichl arel expectedl tol makel sensel ofl andl thisl 

explorationl projectl featuresl thosel focusesl andl exemption,l whichl arel permissiblel byl ourl Indianl 

constitution.l itl likewisel assistsl withl knowingl whyl segregationl acknowledgedl underl constitutionl lawl 

ofl India? 

 

Rightl tol equalityl givenl underl articlel 14l ofl Indianl law.l itl isl onel ofl thel centrall right.l Itl guaranteel 

thel certificationsl tol eachl individuall thel rightl tol equalityl underl thel steadyl gazel ofl lawl andl 

equivalentl insurancel ofl thel lawsl .itl isn'tl justl rightl ofl Indianl residentsl yetl inl additionl rightl ofl non-

residentsl .articlel 14l saysl "Thel statel willl ofl India."l articlel 14l characterizel nobodyl isl exemptl froml 

thel rulesl thatl everyonel elsel follows.l Alll arel equivalentl inl eyel ofl law. 
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INTRODUCTION 

 

Significancel ofl rightl tol equalityl impliesl thatl eachl individual,l whol livesl anl insidel areal ofl India,l hasl thel 

equivalentl justl underl thel steadyl gazel ofl thel law.l Thel importancel ofl thisl alll arel equivalentl inl samel line.l 

Nol separationl inl viewl ofl religion,l race,l rank,l sex,l andl spotl ofl birthl meanl alll willl bel treatedl asl equalityl 

amongl equivalentl .andl therel willl bel nol separationl inl viewl ofl lowerl orl higherl class.l  

Commonl decencyl tol equality? 

"Howeverl longl destitution,l foull playl andl grossl inequalityl perseverel onl thel planet,l notl al solitaryl onel ofl 

usl canl genuinelyl rest"l -l Nelsonl Mandela 

Al votel basedl systeml canl flourishl andl prosperl wherel thel peoplel inl thel generall publicl arel dealtl withl 

similarlyl andl withoutl segregation.l Consequently,l itl wasl feltl byl thel designersl ofl thel Constitutionl tol 

consolidatel suchl arrangementl tol eliminatel thel obstaclel ofl existingl sociall andl affordablel disparitiesl andl 

empowerl thel differentl networksl ofl thel countryl tol partakel inl thel freedomsl andl freedomsl ensuredl underl 

thel constitution.l Itl wasl acceptedl tol bel fundamentall forl eliminatel imbalancesl inl lightl ofl religion,l acceptedl 

practices,l age-oldl customsl rehearsedl inl piecesl ofl India,l similarl tol distance,l casteism,l racel separation,l andl 

sol on. 

• Thel Rightl tol equalityl impliesl thel shortfalll ofl legitimatel segregationl justl onl groundsl ofl rank,l race,l 

religion,l sex,l andl spotl ofl birthl andl guaranteesl equivalentl privilegesl tol alll residents. 

• Itl isl viewedl asl fundamentall elementl ofl thel Indianl Constitution. 

• Thel Rightl tol equalityl isl bothl al positivel equalityl asl welll asl al negativel right. 

 

RIGHTl TOl EQUALITY 

Underl thel Indianl Constitution,l Rightl tol equalityl isl dividedl underl thel followingl subheadings: 
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1. Equalityl beforel lawl (Articlel 14) 

2. Prohibitionl ofl discriminationl onl groundsl ofl religion,l caste,l race,l sexl orl placel ofl birthl (Articlel 15) 

3. Equalityl ofl opportunityl inl mattersl ofl publicl employmentl (Articlel 16) 

4. Abolitionl ofl untouchabilityl (Articlel 17) 

5. Abolitionl ofl titlesl (Articlel 18) 

 

Underl thel Rightl tol Equality,l Articlel 14l providesl al generall applicationl whereasl Art.l 15,l Art.l 16,l Art.l 17l 

andl Art.l 18l havel al specificl application.l  

Rightl tol equalityl underl Articlel 14 

„Thel Statel shalll notl denyl tol anyl personl equalityl beforel thel lawl orl thel equall protectionl ofl thel lawsl 

withinl thel territoryl ofl India.‟ 

 Articlel 14l triesl tol achievel „equalityl ofl status‟l forl alll people. 

 Itl aimsl atl establishingl thel „rulel ofl law‟l inl India. 

 Thisl guaranteel availablel tol bothl citizensl andl non-l citizens. 

 Itl appliesl tol alll persons,l naturall asl welll asl juristic.l  

Rightl tol equalityl (Articlel 14) 

 

Equalityl beforel thel lawl l ⇔l Equalityl protectionl ofl lawsl l l l l  

 

Equalityl beforel law 

 Itl isl takenl froml Englishl Commonl law. 

 Thisl impliesl thel absencel ofl anyl speciall privilegesl inl anyl person. 

 Impliesl nol discriminationl beforel thel lawl onl inappositel groundsl likel rank,l office,l etc. 

 Itl meansl thatl “thel lawl shouldl bel equall andl shouldl bel equallyl administered,l thatl likel shouldl bel 

treatedl alike.”l (JENNINGS) 

 Statesl thatl everyl individuall isl subjectl tol thel jurisdictionl ofl ordinaryl courtsl irrespectivel ofl theirl rankl 

orl position. 

Equall protectionl ofl thel laws 

 Itl isl corollaryl froml equalityl beforel thel law. 

 Itl isl basedl onl thel lastl clausel ofl thel firstl sectionl ofl thel 14thl Amendmentl ofl thel USl Constitution. 

 Itl directsl thatl equall protectionl shouldl bel securedl tol alll personsl withinl thel territoriall jurisdiction. 

 Thisl impliesl thatl suchl protectionl shouldl bel withoutl anyl favorl andl discrimination. 

 Thisl impliesl equall treatmentl inl similarl circumstances,l bothl inl thel privilegesl andl liabilitiesl imposedl 

byl thel law. 

 Itl isl al positivel obligationl ofl thel statel whichl itl shouldl achievel byl bringingl aboutl necessaryl sociall 

andl economicl changes,l tol ensurel everyl personl enjoysl suchl equall protection. 

 

Rulel ofl law 

Thel principlel ofl Articlel 14,l „equalityl underl thel steadyl gazel ofl thel law'l generallyl foundedl onl thel ideal ofl 

Rulel ofl lawl asl begatl byl A.l V.l Unpredictable.l Itl expressesl thatl alll people,l governmentl andl differentl 

foundationsl oughtl tol complyl andl bel representedl byl lawl andl notl byl anyl inconsistentl activityl byl anl 

https://indiankanoon.org/doc/367586/
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individuall orl gatheringl ofl people.l Anythingl thatl bel thel positionl orl positionl ofl anl individual,l hel oughtl tol 

gol underl thel wardl ofl customaryl courtsl andl notl ofl anyl uniquel courts.l Itl likewisel expressesl thatl 

legislativel choicesl oughtl tol bel foundedl onl legitimatel andl morall standardsl implantedl inl thel preeminentl 

law,l onl accountl ofl India,l thel Indianl Constitution.l Thisl hypothesisl ofl Diceyl hasl threel pointsl ofl support,l 

theyl are: 

Matchlessl qualityl ofl law 

Therel oughtl tol bel al shortfalll ofl erraticl powerl andl thatl nol individuall oughtl tol bel rebuffedl withl thel 

exceptionl ofl al breakl ofl law.l Anl offensel oughtl tol bel demonstratedl byl thel specialistsl ofl thel countryl 

underl thel watchfull eyel ofl thel standardl courtsl tol rebuffl himl asl perl lawfull strategy. 

Equalityl underl thel watchfull eyel ofl law 

Alll people,l regardlessl ofl theirl positionl orl positionl (poorl orl rich,l authoritiesl orl non-authorities,l andl sol on)l 

oughtl tol bel exposedl tol commonl lawl ofl landl whichl isl regulatedl byl customaryl courts.l Itl looksl tol 

guaranteel thatl lawl isl controlledl andl upheldl inl anl equitablel andl fairl way.l Itl hasl additionallyl beenl 

implantedl inl Preamblel andl Articlel 7l ofl thel Universall Declarationl ofl Humanl Rights.l Itl suggestsl 'lawl 

givesl equivalentl equityl tol all'. 

Thel Predominancel ofl legitimatel soul 

Unpredictablel acceptedl thatl therel oughtl tol bel anl authorizingl powerl tol upholdl reallyl thel overl twol 

standards.l Asl indicatedl byl him,l suchl authorizingl authorityl oughtl tol bel 'courts'. 

Speciall casesl forl Rulel ofl law 

Assignedl Legislation 

Parliamentl havel thel opportunityl tol delvel intol minutel subtletiesl ofl eachl andl everyl law,l norl thel assortedl 

specializedl masteryl whichl isl requiredl forl muddledl andl explicitl laws.l Inl thisl manner,l parliamentl plansl thel 

structurel andl layoutl standardsl andl goalsl ofl thel billl andl broadl subtletiesl andl rulesl arel subsequentlyl addedl 

byl thel bureaul andl thel leader. 

Manageriall settlement 

Parliamentl hasl laidl outl specificl councilsl andl divisionl whichl arel furnishedl forl certainl legall andl semil 

legall powersl tol diminishl thel weightl ofl conventionall courtsl andl furthermorel tol givel specializedl 

informationl expectedl tol settlel suchl cases.l Foundationl ofl suchl courtsl andl divisionsl arel al takeoffl froml thel 

customaryl ideal ofl lawl andl order. 

Thel composersl ofl thel Constitutionl expectedl thatl Indial oughtl tol bel representedl byl lawl andl order.l Inl thisl 

way,l hintsl ofl lawl andl orderl canl bel trackedl downl inl thel Preamble,l principall privilegesl andl differentl 

articlesl ofl thel constitution. 

Fundamentall Principle 

Thel fundamentall standardl behindl thel rightl tol equalityl isn'tl similarl treatmentl tol everythingl exceptl thel 

equivalentl treatmentl tol thel perspectivesl whichl arel comparativel andl differentl treatmentl tol thel viewpointsl 

whichl arel differentl onl thel groundsl thatl notl alll peoplel arel comparativel inl eachl angle. 

Tol eliminatel imbalances,l therel shouldl bel somel sensiblel groupingl ofl peoplel withl thel goall thatl 

arrangementsl canl bel formedl inl likel mannerl whichl canl assistl withl lesseningl disparitiesl quitel far.l Itl isl thel 

obligationl ofl thel Statel tol reducel disparitiesl byl makingl certainl financiall strategiesl forl thel individualsl whol 
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asl perl Statel needl suchl advantagesl forl theirl upliftment.l Inl anyl case,l itl oughtl tol bel noticedl thatl alll 

peoplel oughtl tol bel dealtl withl altruisticallyl andl therel oughtl notl bel anyl characterizationl basedl onl thel 

sympatheticl partl ofl thel people.l Tol accomplishl thel goalsl behindl thel arrangementsl ofl Articlel 14,l 

equivalentsl oughtl tol bel dealtl withl similarlyl andl inconsistentl oughtl tol bel dealtl withl distinctivelyl andl 

consequently,l regulativel orderl isl important. 

 

Legislativel Classification 

Forl effectivel implementationl ofl laws,l itl isl necessaryl forl legislationl tol groupl individualsl accordingl tol 

theirl equall andl unequall aspects.l Suchl groupingl isl fundamentall inl lightl ofl thel factl thatl onlyl onel outl ofl 

everyl oddl lawl hasl widespreadl applicationl tol alll people,l thel explanationl beingl thel distinctionsl inl friendly,l 

sociall andl conservativel circumstances.l Changingl necessitiesl ofl variousl peoplel expectl tol bel diverselyl 

movedl towardl byl thel law.l Forl publicl governmentl assistance,l property,l individual,l andl occupationsl requirel 

suitablel regulationl tol verifyl thatl variousl necessitiesl arel managedl inl anl unexpectedl way.l Asl al matterl ofl 

fact,l generall treatmentl ofl inconsistentl circumstancesl couldl promptl imbalancesl inl thel publicl eye.l Inl thisl 

manner,l suchl exceptionall arrangementl byl thel assemblyl onl sensiblel groundsl becomesl importantl tol 

diminishl imbalancesl inl thel publicl arena.l Therel arel manyl occurrencesl ofl suchl uniquel lawsl applyingl justl 

tol al specificl classl orl classesl ofl individualsl likel Delhil Speciall Policel Actl 1946l (applyingl especiallyl tol 

thel controll ofl police),l Minimuml Wagesl Actl 1948l (applyingl tol thel lowestl payl permittedl byl lawl 

arrangementl ofl specificl livelihoods),l andl sol on.l Articlel 14l grantsl sensiblel arrangementl yetl disallowsl classl 

characterization. 

Triall ofl substantiall grouping 

• Thel groupingl shouldl bel simplyl andl sensiblel andl oughtl tol bel comparablel tol thel needl andl reasonl 

forl lawl inl regardl ofl whichl arrangementl isl made. 

• Thel objectl ofl groupingl oughtl tol bel lawful.l itl wasl heldl thatl "onl thel offl chancel thatl thel actuall 

iteml isl unfair,l thel clarificationl thatl groupingl isl sensiblel havingl al normall connectionl tol thel articlel 

triedl tol bel accomplishedl isl insignificant." 

• Atl thel pointl whenl certainl classesl ofl peoplel arel excludedl froml thel ambitl ofl al specificl law,l therel 

shouldl bel al sensiblel reasonl forl suchl rejection. 

• Al testl wasl formedl tol guaranteel thatl thel groupingl isl substantiall andl isn'tl erraticl orl againstl thel 

rightl tol equality.l Followingl twol circumstancesl oughtl tol bel satisfiedl forl al legitimatel characterization: 

Coherentl differential (Intelligentl justificationl behindl order) 

1. Intelligiblel differential impliesl distinctionl whichl isl evidentl andl fitl forl beingl perceived. 

2. Classificationl distinctivel peoplel orl thingsl thatl arel assembledl froml othersl avoidedl withl regardl tol 

thel gatheringl oughtl tol bel foundedl onl anl astutel explanation. 

3. Classificationl shouldl bel foundedl onl anl onlyl unbiasedl tol bel accomplished. 

Normall Nexusl (Relationshipl amongl orderl andl wantedl outcome) 

Thel differential shouldl havel al judiciousl connectionl tol thel objectl ofl thel rulel beingl referredl to. 

Classificationl withoutl al difference 

 

 P.l Rajendranl v.l Statel ofl Madras 

 Facts-l Therel isl al provisionl relatingl tol district-wisel seatl distributionl inl thel Statel Medicall collegesl 

accordingl tol thel proportionl ofl populationl inl al districtl tol thel totall populationl ofl thel state. 

• Thel Courtl struckl downl thel arrangementl andl heldl thatl anyl planl ofl confirmationl oughtl tol bel 

concoctedl tol choosel thel mostl ideall thatl anyonel couldl hopel tol findl abilityl forl confirmationl asl choosingl 

al lessl capablel up-and-comerl againstl al giftedl competitorl simplyl onl al populacel basisl isl unfair.l Thel localel 

wisel seatl circulationl doesn'tl meetl thel goal. 
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Uniquel courtsl andl procedurall imbalances 

• Maganlall Chhaganlall (P)l Ltd.l v.l Metropolitanl Corpn.l Ofl Greaterl Bombay 

• Realitiesl Validityl ofl specificl arrangementsl ofl correctedl Bombayl Municipall Corporationl Actl 

1888l andl ofl Governmentl Premisesl (Eviction)l Actl 1955,l wasl addressedl asl specificl powersl 

werel presentedl byl thel expressedl followsl upl onl thel specialistsl tol continuel withl uniquel 

oustingl proceduresl againstl thel unapprovedl inhabitantsl ofl thel administrativel andl partnershipl 

premises. 

• Contentionl -l Availabilityl ofl twol methods,l onel underl CPCl andl onel underl thel overl twol 

demonstrations,l withoutl anyl rulesl concerningl whichl tol adherel to.l Subsequently,l disregardingl 

Artl 14. 

• SCl heldl thatl whenl thel resolutionl approvesl thel leaderl tol makel arrangement,l somel directionl 

oughtl tol bel givenl byl suchl sculpturel whetherl inl typel ofl Preamblel orl goalsl orl otherl 

comparablel tol arrangements.l Atl thel pointl whenl adequatel directionl isl givenl byl thel 

demonstration,l itl isl adequatel signl forl specialistsl tol continuel underl thel extraordinaryl methodl 

asl indicatedl byl objectivel ofl thel Actl andl notl asl perl techniquel ofl thel normall commonl court.l 

Accordingly,l thel demonstrationl can'tl bel struckl downl simplyl becausel itl accommodatesl 

exceptionall technique. 

Procedurall reasonableness 

• Manekal Gandhil v.l UOI'1978 

• Realitiesl Manekal Gandhil wasl givenl anl identificationl underl thel Passportl Actl 1967.l Thel locall 

identificationl official,l Newl Delhi,l gavel al letterl addressedl tol Manekal Gandhi,l inl whichl shel 

wasl approachedl tol givel upl herl visal underl segmentl 10(3)(c)l ofl thel Actl outl inl thel openl 

interest,l inl nol lessl thanl 7l daysl froml thel datel ofl receiptl ofl thel letter.l Manekal Gandhil 

promptlyl composedl al letterl tol thel Regionall Passportl Officer,l Newl Delhil lookingl forl 

consequentlyl al duplicatel ofl thel assertionl ofl explanationsl behindl suchl request.l Bel thatl asl itl 

may,l thel Ministryl ofl Externall Affairsl wouldl notl createl anyl suchl explanationl inl thatl framel 

ofl mindl ofl thel overalll population. 

• SCl heldl thatl Articlel 14l requiresl recognitionl ofl standardsl ofl normall equityl andl thel necessityl 

ofl contemplatedl choices. 

Authoritativel tact 

• Atl thel pointl whenl characterizationl isl passedl onl tol thel carefulnessl ofl thel chiefl inl al 

sculpture,l certainl rulesl orl strategiesl oughtl tol bel therel concerningl howl tol exercisel suchl 

circumspectionl inl thel sculpture. 

• Inl thel eventl thatl nol rulesl arel givenl suchl al demonstrationl willl bel heldl violativel ofl Articlel 

14l andl suchl regulationl wouldl bel struckl somewherel nearl thel court. 

• Itl isn'tl requiredl forl thel regulationl tol explicitlyl setl downl suchl direction,l itl veryl welll mayl bel 

deducedl froml itsl Preamble,l goalsl andl otherl practicallyl equivalentl tol arrangements. 

Premisel ofl Classification 

• Characterizationl canl bel foundedl onl topographicall orl regionall grounds,l verifiablel 

contemplations,l naturel andl positionl ofl anl individual,l sortl ofl thel business,l referencel ofl time,l 

objectl ofl thel law,l andl sol on. 

• Givenl thatl thel groupingl hasl al nexusl withl thel objectl ofl thel regulation. 

• Casel Law-P.l Rajendranl v.l Provincel ofl Madrasl asl examinedl previously. 

Growingl skylinesl ofl equality 

Asl perl ongoingl patternsl inl thel decisionsl ofl thel Supremel Court,l thel sensibilityl ofl thel Statel activityl isl 

expectedl tol fulfilll thel needsl ofl Articlel 14.l Itl isl thel obligationl ofl thel Statel tol makel arrangementsl andl 
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lawsl whichl attemptl tol lessenl disparitiesl andl createl equivalentl openl doorsl accessiblel tol thel peoplel whol 

arel equivalentl andl differentl forl thel individualsl whol arel inconsistent. 

CONCLUSION 

Thel rightl tol equalityl isl consideredl basicl featurel ofl thel Indianl Constitutionl andl playsl anl importantl rolel inl 

achievingl sociall andl financiall equityl inl ourl generall publicl wherel upliftmentl ofl specificl classesl isl viewedl 

asl essentiall forl ourl countryl tol prosper.l Itsl accentuationl onl thel centrall solidarityl ofl peoplel byl givingl 

equivalentl openl doorsl andl treatmentl tol all.l Anyl remainingl honorsl andl freedomsl followl froml thel rightl tol 

equality.l Itl furnishesl eachl personl ofl thel countryl withl everyl onel ofl thel componentsl fundamentall forl thel 

improvementl ofl itsl character. 

Accordingly,l courtsl thatl arel viewedl asl thel gatekeepersl ofl thel Constitutionl verifyl thatl thel rightl tol equalityl 

isl understoodl inl mostl stretchedl outl implicationl tol accomplishl thel finishesl plannedl byl thel designersl ofl 

thel Constitution. 
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